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PRIVATE 

Dine College 
Business Office 
PO Box 188 
Tsaile, Arizona 86556 

Attention: Bo Lewis 
Vice President of Finance and Administration 

We are pleased you have engaged KPMG LLP (“KPMG”) to provide tax consulting services to Dine College 
(“Dine College” or “Client”). This engagement contract confirms the scope and related terms of your 
engagement of KPMG. 

Scope of Services 
We will provide the tax consulting services listed in Appendix I. In performing these services, the following 
considerations will apply to this engagement. 

Tax Advice Standards 
When providing tax services, KPMG applies standards that may be higher than those required by law, 
regulation, or other professional requirements. We will promptly inform you if, during this engagement, we 
conclude that a tax return position cannot meet these higher standards. 

Additional Services 
If matters exceed the scope of this engagement contract, we will either issue (a) a clarifying addendum to 
confirm the scope and related terms of any additional services to be provided or (b) a separate engagement 
contract (for more complex projects). To be of greatest assistance to you, we should be advised in advance of 
proposed transactions to which such services will relate. 

Fees 
Employee Retention Credit Services 
The fee for these services is based on the experience and specialized skill levels of our personnel as well as on 
the scope and nature of the services provided.  The fee for these services will range from $95,000 to $115,000 

Phase Fees 

Phase I Assessment $10,000 

Phase II Evaluation and Documentation $75,000 – $95,000 

Phase III Compliance and Reporting $10,000 
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Other Fees & Expenses 
We will notify you if we encounter circumstances that warrant additional time or expense likely to change 
previously provided quotes or estimates. If such matters exceed the scope of this engagement contract, we will 
issue an addendum or separate engagement contract 

Payment Schedule 
The fee for services rendered pursuant to this letter will be progress billed as follows: 

Phase Progress bill to be mailed on Amount to be billed 

Phase I Assessment Upon commencement of services $10,000 

Phase II Evaluation and 
Documentation 

Upon commencement of services $25,000 

+ 30 days $25,000 

+ 60 days $25,000 

+ 90 days Remaining balance due 

Phase III Compliance and 
Reporting 

Upon commencement of services $10,000 

 

Consents to Disclose and Use Tax Return Information 
To enable the completion of the services under this engagement contract and related activities, the attached 
Consents to Disclose and Use Tax Return Information are hereby agreed to and made part of this letter. 

* * * * * * * 

The attached Standard Terms and Conditions for Advisory and Tax Services (April 2020 Release – updated 
March 2021) are made part of this letter. 

Please contact me at +1 212 872 2187 or ckachins@kpmg.com if you have any questions or need clarification 
of the services KPMG will provide. If you agree with the terms set forth herein, please sign where indicated 
below (or otherwise provide your digital or facsimile signature) and return the signed copy to my attention at 
your earliest convenience so that we may begin work on this engagement. 
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Your digital or facsimile signature (if used) on this engagement contract on behalf of Dine College shall be 
deemed to be your legally valid and binding signature of such contract to the same extent as if you had hand-
signed it. 

Very truly yours, 
 
KPMG LLP 
 
 
 
Christine Kachinsky 
Partner 
 
Enclosures: 
Appendix I-Scope of Services 
Consents to Disclose and Use Tax Return Information 
Standard Terms and Conditions for Advisory and Tax Services (April 2020 Release – updated March 2021) 

ACCEPTED 
 
Dine College 
 
 
                                                 
Authorized Signature 
 
 
                                                 
Title 
 
 
                                                 
Date 
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Appendix I 

 
Scope of Services 

Employee Retention Credit Services 

KPMG will provide tax consulting services with respect to computing and documenting the Employee 
Retention Credit (“ERC”). KPMG’s approach to providing ERC services includes a three phase analytical 
process to Dine College’s facts:  

1. Phase I Assessment 

2. Phase II Evaluation and Documentation 

3. Phase III Compliance and Reporting 

This engagement contract is intended to apply to the following phases of the project. It is expected that, 
unless otherwise agreed upon in a separate engagement contract or addendum, Dine College will 
complete any phases not listed below. 

During Phase I Assessment we will perform a high level review of Dine College’s facts and 
circumstances to approximate the level of ERC available to be claimed. To accomplish this objective, our 
work may include the following:  

• Review sample college communications to employees; 

• Evaluate qualification as an “Eligible Employer”; 

• Evaluate “Qualified Wages”;  

• Evaluate how employees’ ability to perform services may be impacted due to COVID-19; 

• Assess interaction with other relevant credits; 

• Estimate potential ERC; 

• Determine procedural aspects of claiming the ERC; and 

• Develop a proposed documentation work plan for determination of Phase II next steps. 

This engagement contract is also intended to apply to research, fact gathering, and project development 
that you previously authorized us to perform. 

For Phase I Assessment Services only: KPMG will not provide any advice on the interpretation or 
application of non-tax aspects of the Coronavirus Aid, Relief, and Economic Security Act of 2020; the 
Consolidated Appropriations Act of 2021; and the American Rescue Plan Act of 2021. Questions related 
to non-tax aspects of these Acts or any other legal matters should be directed to Dine College’s legal 
counsel. 

During Phase II Evaluation and Documentation we will compute and document the ERC. To 
accomplish this objective, our work may include the following:  

• Collect and analyze appropriate data requests, including but not limited to: gross receipts by 
quarter in 2019, 2020, and 2021; wages/compensation/medical benefits by employee by calendar 
quarters within 2020 and 2021; corporate communications to employees regarding COVID-19; 
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and if applicable, 2020 and 2021 Work Opportunity Tax Credit and other employment tax credit 
claims; 

• Evaluate and document as an “Eligible Employer”, including either the “fully or partially 
suspended test” or the “gross receipts” test; 

• Evaluate, compute, and document “Qualified Wages”, including assisting in determining the 
percentage of time impacted employees spent “not providing services” due to COVID-19; 

• Compute the ERC; 

• Prepare technical memoranda summarizing: Eligible Employer, Qualified Wages, aggregation 
rules, procedures performed and data analyzed to compute and document the ERC, and 
coordination with other legislative provisions/loans and other employment tax credits; and 

• Provide consulting related to procedures for claiming the ERC. 

During Phase III Compliance and Reporting we will assist Dine College with claiming of the computed 
ERC. To accomplish this objective, our work may include the following: 

• Review of the required procedures for reporting changes to previously filed Form 941. 

• Assist with preparing and facilitating the filing of Form 941-X, Adjusted Employer's Quarterly 
Federal Tax Return or Claim for Refund for ERC computed in Phase II Evaluation and 
Documentation, including assistance with all correspondence required with the Internal Revenue 
Service to perfect a claim for refund or abatement. 

The preparation of the Forms 941-X is limited in scope. We will not audit or independently verify the data 
you submitted on the originally filed Forms 941. We will use the information from the previously filed 
Forms 941 and incorporate Dine College’s claim for the employee retention credit, which was not 
included on the originally filed returns, to prepare the Forms 941-X. Due to the limited scope of our 
engagement and the fact that we will not verify a substantial portion of the tax return(s), we will not sign 
the tax return(s). In the event the services provided by KPMG personnel rise to a level requiring us to sign 
the tax return(s) or claim(s) as preparer, or requests that KPMG personnel sign the return(s) or claim(s), a 
separate SOW will be issued. That letter will provide for an increase in fees to correlate to the additional 
preparation and review procedures to be performed in order for KPMG personnel to sign as tax return 
preparer. 

In performing these services, the following considerations will apply to this engagement. 

We will prepare these returns from the information you submit. We will not audit or independently verify 
the data you submit. However, we may ask for clarification of some of the information. Our engagement 
cannot be relied on to uncover errors, omissions, or irregularities, should any exist in the underlying 
information incorporated in the tax return(s). However, we will inform you of any such matters that come 
to our attention. Because you or your authorized representative has ultimate responsibility for the tax 
return(s), you or your authorized representative should review the return(s) before you or your authorized 
representative signs and files the return(s). 

All Form(s) are subject to examination by the taxing authorities. In the event of an examination, may be 
requested to produce documents, records, or other evidence to substantiate the items of income and 
deduction shown on the Form(s). In preparing the Form(s), we rely on your representations that you 
understand and have complied with applicable documentation requirements for Dine College’s income, 
expenses, deductions, and credits. If an examination occurs, and if you and we agree to have KPMG 
assist or represent in the examination, any such additional services and the fee therefore would be set 
forth in a separate engagement letter. 
  



 
 

 

 

 
 

 

 

Consents to Disclose and Use Tax Return Information 
In connection with the tax services provided to you under this engagement, KPMG LLP (“KPMG”) may be 
subject to certain federal and state laws that prohibit KPMG from disclosing your tax return information to 
third parties, or our use of that information for purposes other than the provision of tax services to you, 
unless such disclosure or use is otherwise authorized by law or you consent to such disclosure or 
use.  Likewise, federal law generally precludes our disclosing your tax return information to service 
providers outside the United States without your consent.  Accordingly, we request your consent for the 
disclosures and uses described with more specificity below. 

Request for Consent for Disclosure of Tax Return Information to Third Parties Within and Outside the 
United States 

To complete the tax services set forth in this engagement contract, which may include tax return 
preparation services, as well as preliminary engagement preparation and tax return preparation activities 
for the immediately succeeding tax year, we may disclose some or all of your tax return information from 
prior tax years, the current tax year and the immediately succeeding tax year to certain third party 
contractors, other entities or service providers within or outside the United States. The entities that may 
receive such disclosures include KPMG Global Services Private Limited (KGS), an entity that is located in 
India and controlled by KPMG and certain other members of the KPMG network; any successor entity to 
KGS; and certain other members of the KPMG network and other third-party subcontractors that may 
otherwise assist in the completion of the services set forth in the engagement contract to which this 
consent relates.   

To complete any tax services set forth in this engagement contract, we may also disclose some or all of 
your tax return information to certain third-party contractors located within the United States we may 
retain under KPMG’s oversight to assist in the delivery of our services. 

You hereby consent to the disclosure of your tax return information to the third parties who are located 
within and outside the United States, as described above. 

Request for Consent to Use and Disclose Your Tax Return Information Within or Outside the United 
States to Develop Analytics that May Enhance the Services We Offer to You and Other Clients and to 
Develop New Services and Technologies 
Supplementary to the terms of your engagement contract, we request your specific consent to use your 
tax return information for other purposes, such as improving the delivery or quality of services or 
technology to Dine College and other clients, thought leadership projects and to allow Dine College and 
other clients to evaluate various business transactions and opportunities. More particularly, we request 
your consent to allow us to produce anonymized statistical compilations, to analyze tax return information, 
to develop benchmarks as well as new services and technology, and to allow us to evaluate our 
performance on your behalf and on behalf of our other clients (“Data Analytics Services”). We also 
request your specific consent to disclose your tax return information to members of the KPMG network 
and other onshore and/or offshore third party service providers such as KGS and the other parties 
described above to assist us in performing the type of Data Analytics Services described above. In 
addition, we and such third-party service providers may also prepare reports, studies and presentation 
decks reflecting statistics and reasoned conclusions regarding tax metrics, economic benchmarks, and 
tax and general business compliance risks and opportunities (the “Output”). 

Finally, we also request your consent to disclose the Output to other clients for whom we or other 
members of the KPMG network perform or are seeking to perform tax and tax-related services. More 
specifically, the Output may be included in presentations to you and such other clients. These materials 
will be intended to help you and our other KPMG network clients understand where each of you stands 
relative to peers, to identify transactions that may be beneficial for your businesses, and to suggest areas 
in which we or other members of the KPMG network might work with you or our other clients to achieve 
your or such clients’ objectives, both with respect to accurate and compliant tax reporting and tax efficient 



 
 

 

 

 
 

 

 

planning. Any such disclosures of the Output will be anonymous as to taxpayer identity as required by 
law. 

You hereby consent to: (i) the use by KPMG and the third parties identified herein of any and all tax return 
information including any such information contained in your federal, state and foreign income tax returns 
set forth in this engagement contract and supporting schedules for the development and provision of the 
Data Analytics Services; (ii) the disclosure of such information to the members of the KPMG network and 
other third-party service providers assisting KPMG with the development and delivery of Data Analytics 
Services; and (iii) the disclosure to KPMG’s and other KPMG network members’’ clients and potential 
clients of the Output from the Data Analytics Services. 

Representation Regarding Protection of Tax Return Information From Unauthorized Disclosure or Use 
Consistent with the terms of your engagement contract, KPMG represents that with respect to each 
member of the KPMG network and third party referred to in the consents set forth above, KPMG and the 
third parties each have technical, legal and/or other safeguards, measures and controls in place to protect 
your tax return information from unauthorized disclosure or use. 

Duration of the Consent 

If you agree to the disclosure and use of your tax return information for the purposes set forth above and 
in the terms of your engagement contract, your consent is valid for seven (7) years in order for KPMG to 
complete all services set forth herein, including, but not limited to administrative support activities such as 
data storage, or for such longer periods as required in order for KPMG to assist you with future tax-
related needs or to comply with legal, regulatory, and professional standards. 

Right to Refuse to Provide Consent 
You have the right to decline to provide any or all of the consents requested herein or to request a more 
limited disclosure of your tax return information than that provided in any such consent. However, we 
reserve the right to decline to provide any tax return preparation services described in the engagement 
contract to which this consent relates in the absence of consent or if we conclude that the more limited 
disclosure you authorize will interfere with the efficient and effective performance of such tax return 
preparation services. 
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